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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following wa
National Bench or RegiorGI Bench of Appellate Tribunal framed under GST Act/CGST Act
in the cases where one of the issues involved relates to place of supply as per Section
109(5) of CGST Act, 2017.
State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other
than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017
Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand.
Meal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Re#sttar,
Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-05 online.
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
after paying –

(i)- - tull amount of Tax1 Interest1 Fine, Fee and Penalty arising from the impugned
order, as is admitted/accepted by the appellant; and

(ii) A sum equal to Uventv five per cent of the remaining amount of Tax in dispute,
in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.

The Central Goods & Service Tax (Ninth Removal of Difficulties> Order7 2019 dated
03.12.2019 has provided that the appeal to tribunal can be made within three months
from the date of communication of Order or date on which the President or the State
President1 as the case may be1 of the Appellate Tribunal enters office, whichever is later. _
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For elaborate, detailed gM[@%mRions relating to filing of appeal to the appellate
authority, the appeUan Wg%;p©M©ebsitewww.obie.gov•in•
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: : ORDBR-IN-APPEAL::

M/s .Aarogyam Enterprise _ Anand Laxmmlbhai Barot (Trade Name:

Aaro93r,am Enterprise)? 22 Vishnu Estate2 LB Shastri Road, Raghunath Hindi

High school? Bapunagar2 Ahmedabad-380024 (hereinafter referred to as the

'appellcmtl has filed present appeal against Order of rejection of applicatlon for

Registration, beuing Reference No.ZA241123075173Y dated 18.11.2023

(hereinafter referred to as 'impugned order) , issued by the Superintendent,

Central GSTJ Range_V2 DiviSiOn-III Ahmedabad-North Comrnissionerate

(hereinafter referred to as 'adjudicating authority /proper oBeer’>.

2. Briefly stated the fact of the case is that the appellant filed application for

GST registration under ARN AA24 1023 I02220E dated 25.10.2023.

3. The adjudicating authority ade the impugned order passed the following
order

“The applicant has submitted (notirised) POA stating that Shri Mahencira

Ambala,I Patel . is giving POA to Shri Hareshbhai Amtharam Patel arId

i,rt axtotte7- document i.e. sale deed (notortseci) sttouang Shri

Amba,lat Patel sold the property Shri Hareshbhai Amtharam

But the sale deed is not registered therefore it is IIOt a valid-

rmerLt. Further the Name of Shri Hareshbttai Amtharam Patel is still

£A©
\18ER

It as otvrLer in the tax bill. Hence the application ZS

rejected. ”

4. Being aggrieved with the impugned order, the appellant filed the present

appeal online on 21.11.2023 alongwith following documents:

“l. Sale Deed dated 29.09.2009

2. Power of Attorney (POA),29.09.2009

3. AMC Tax Bill dated 14.07.2023, in the name of Shri Hareshbhai Amtharam

Patel(occupier)

4. Torrent Power Electricity Bill,

5. Rent Agreement dated 12-07-2023 between M/ s

Enterprise(Partnership fIrm) and Sh.Patel HareshbttaiAmthabhai.

Aarogy am

Personal Hearing:

5. Persond hearing in the matter was held on 12.12.2023. Shri Sanjay H

Wadhvana, Tax Consultant appeared virtually for personal hearing “as

authorized person” on behalf of the Appellant. He reiterated the written
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submissions as all the documents have been submitted by them and requested

to allow appeal.

I)iscussi©a and Findings:

6. 1 have carefully gone through the case, the appeal memorandum and

written submissions filed by the appellant. As per Section 107 of the CGST Act,

2017, the appellant is required to file the appeal within three months time

period. In the present case, the appellant has filed the present appeal online on

21.11.2023 againFt the impugned order dated 18.11.2023. Hence, the appeal
is to be considered as filed in time.

6. 1 Now, the main issue in the matter is whether the impugned order passed

by the Adjudicating Authority / Proper Officer for rejection of registration is

proper or not?

6.2 For this, i refer Rule 9 of the CGST Rules, 2017, which is re-produced

here under:

“Rule 9. Verification of the application and approval. -

application shall be forwarded to the proper ofIcer who shall examine the

and the accompanying documents and if the sa77te are found to be in

approve the grant of registration to the applicant uRttaaa period of 1 [seven]

days from the date of submission of the application:

(2) Where the application submitted under rttZe 8 is found to be (ie$(1ent, elt:tIer in

terms of any kgormaaorl or any document required to be §wtished um}er the said

rule> or where the proper ofyicer requires any clarijnation total regard to any

btf07vu'ak)a provi(.ied in the application or doa4ments furnished thereuRth, he may

issue a notice to the applicant etec&oMcatty in FORM GST REG-03 within a period

of 3[seveN working days from the date of subwassion of the

application and the applicant shall @wash such claWca6oni information or

d,o€yrme7tts electron{ccaty> in FORM (,ST REG-04, within a period of seven working

days front the date of the receip{ofsuchnotice.

(3) Where the proper of$,cer is saasBed with the claWcation, information or

documents jxrnished by the applicanb he maY approve the gmnt of registration to

the a,ppli,cant uRthVt a period of seven working days. tom the date of the receipt

of such cta7ijrccttion or information or documents.

(4) {/77zere no reply is $.rnished by the applicant in rpsponse to the notice issued

under sub_rule (2) .or where tb proper of$cer is not satis$eci uith the clan$cation,

irq07ntatkwt or documeras fuwashedy he 5£mayI, for reasons to be recorded in
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wdting, reject such application and inform the applicant electronically in FORM

GST REG-05”

6.3 As per the above Rule, if the proper Officer is not satisfied with the

clarification, information or documents furnished, he may for reasons to be

recorded in writing, reject such application and inform the applicant

electronically in FORM GST REG-05.

6.4 in the present case, the proper officer has not found the reply of the

appellant to be satisfactory hence rejected the application of the Appellant on

the grounds mentioned in the adjudicating order dated 18.11.2023.

6.5 1 find that the appellant in the present appeal has filed the below

mentioned documents in support of appeal filed against rejection of their

application for Registration:

1. Sale Deed dated 29.09.2009

2. Power of Attorney (POA),29.09.2009

3. AMC Tax Bill date(i 14.07.2023, in the name of Shri Hareshbha{ Amtharam

Patel (occupier)

Torrent Power Electricity Bill

Rent Agreement dated 12-07-2023 between M/s Aarogyam Enterprise

fIrm) and Shri Patel Hareshbha{ Amthabhai.

,)

j From the Ahmedabad Municpal Corporation’s Tax Bill dated 14.07.2023

furnished by the appellant, it is noticed that the occupier’s name shown in the

said Bill is Shri Hareshbhai Amtharam Patel whereas the name of Owner is

shown as “0/L VijaySinh Chinubhai Ashokbhai O Siddharth, Shrenik Arvind

Niranjan and others, S/P Jayantibhai Poptabhai Patel”. Further, the power of

attorney dated 29.09.2009 (duly notarized) is given by Shri Mahendrabhai

Ambalal Patel owner of Ambica Engineering Works for the said property. As per

the Tax Bill as the ownership of the Principal place of Business not being in the

name of Shri Mahendrabhai Ambalal Patel, the document of Power of Attorney

dated 29.09.2009 provided in the name of Shri Hareshbhai Amtharam Patel

cannot be considered as Legal document. Thus, in absence of Legal

ownership/Power of attorney in the name of Shri Hareshbhai Amtharam Patel2

the Rent Agreement dated 12.07.2023 between Shri Hmeshbhai Amtharam

Patel and the Appellant also cannot be accepted as valid document for the

purpose of Registration of the Principal place .of business of the Appellant.

Hence, I find that the documents furnished by the Appellant are not

proper/Legal documents. Accordingly, I find that the appellant has not
4
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satisfactorily complied with the issue of rejection of application for Registration,

in the order passed by the adjudicating authority /proper officer. Therefore, I

find that the impugned order passed by the- adjudicating authority is proper

and legal. However, the appellant may apply for registration a-fresh, after

obtnining the correct legal documents from the respective authorities.

8.

8.

wftmaf TW ®#€tq{wft©mfmn wdvaft++fbnvrm {I

The appeal filed by the appellant stands disposed of in above terms.

JOINT COMMISSIONER (APPEALS)
CGST & C.EX. , AHMEDABAD .

Attested.
Date:2D . 12.2023

(SUNITA D.NAWANI)
SUPERINTENDENT,
CGST & C.EX. (APPEALS),
AHMEDABAD .

By R.P.A.D .

To
M/s Aarogyam Enterprise-Anand Laxmanbhai Barot
(Trade Name: Aarogyam Enterprise),
2, Vishnu Estate, LB Shastri Road,
Raghunath Hindi High School,
Bapunagar, Ahmedabad-380024
(ARN n\241023 10222 OE dated 25. 10.2023) .

Copy to:

1.

2
3
4.

The Principal Chief Commissioner, C*(JST & C.Ex., Ahmedabad Zone.
The Commissioner, CGST & C. Excise, Appeals, Ahrnedabad.
The Cornrnissioner, Central GST & C.Ex, Ahmedabad North.
The Dy. Comrnissioner2 cc,ST & c.Ex, Division-II, Ahmedabad North.
The Superintendent 7 AR-V, Division-II, Ahmedabad North.
Th, Superintendent (Systems), CGST & C.Ex(Appeals) J Ahmedabad.
Guard File / P. A. File.
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